ORDINANCE 09-94
{continued)

SECTION 23. Fillng and Investigation of Complaints.

(&) ALL complaints alleging any violation of the provisions of
this ordinance shall be submitted to the Board of Ethics, of the

administrative official designated by the Beard of Hthics. All
complaints shall be in writing, signed by the complainant, and
shall meet any other requirements established by the Board of
Ethics. Only complaints filed by citizens of the City of Grand
Rivers shall be considered and investigated by the Board of Ethics.
The Board of Ethlics shall acknowledge receipt of a complaint to the
complainant within ten (10) working days from the date of receipt.
The Board shall forward within (10) working days to each officer or
employee of the city or city agency who 1s the subject of the
complaint a copy of the complaint and a general statement of the
applicable provisions of this ordinance.

(B} Within thirty (30) days of the receipt of a proper
complaint, the Board of Ethics shall conduct a preliminary inquiry
concerning the allegaticns contained in the complaint. The Board
shall afford a person who is the subject of the complaint an
opportunity to respond toe the allagatiocns in the complaint. The
person shall have the right to be represented by counsel, to appear
and be heard under cath, and to offer evidence in response to the
allegations.

{C) All proceedings and records relating to a preliminary
inguiry being conducted by the Board of Ethics shall be
confidential until a final determination is made by the Board,
except:

{1} The Board may turn over to the Commonwealth's
attorney or county attorney evidence which may be used in
criminal proceedings.

(2) If the complainant or alleged viclator publicly
disclose the existence of a preliminary inguiry, the Beoard my
pukblicly confirm the existence o¢f the inquiry, and, at its
discreticn, make public any documents which were issued to
elther party.

(D} The Board shall make a determination based on its
preliminary inguiry whether +the complaint is within its
jurisdiction and, if so, whether it alleges a minimal factual basis
to constitute a wviolation of this ordinance. If the Board
concludes that the complaint is outside of its Jjurisdiction,
frivelous or without factual basia, the Board shall immediately
terminate the inguiry, reduce the conclusion to writing, and
transmit a copy ©of its decision to the complainant and to all
officers or employees against whom the complaint was filed.

(Ey If the Beard of Ethics concludes, Dbased upon its
preliminary inquiry, that the complaint is within its jurisdiction
and contains allegations sufficient to establish a minimal factual
basis to constitute a violation, the Board shall notify the officer
or employee who is the subject of the complaint and may:

{1} Due to mitigating circumstances such as, lack of
significant economic advantage or gain by the officer or employee,
lack of economic loss to the city and its taxpavyers, or lack of
significant impact on public confidence in city government issue,
in writing, a confidential reprimand to the officer or employee
concerning the alleged wviclation and provide a copv of the
confidential reprimand to the executive authority and governing
body of the city or city agency.
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(2) Initiate a hearing to determine whether there has
been a violation.

(F}) Any person who knowingly files with the Board a false
complaint alleging a violation of any provision of this ordinance
by an officer or employee of the city or any city agency shall be
guilty of a Class A misdemeanor.

SECTION 24.Notice of Hearings. If the Board of Ethics
determines that a hearing regarding allegations contained in the
complaints necessary, the Board shall issue an order setting the
matter for a hearing within thirty (30} days of the date the order
is issued, unless the alleged violator petitions for and the Board
consents to a later date. The order setting the matter for
hearing, aslong with a2 copy of any pertinent regulationsa of the
Board relating to the hearing shall be sent to the alleged vioclator
within twenty-four (24} hours of the time the order setting a
hearing is issued.

SECTION 25. Hearing Procedure.

(A} The Kentucky Rules of Civil Procedure and the Kentucky
Rules of ®vidence shall not apply to hearings conducted by the
Board of Ethics; however, the hearings shall be conducted in
accordance with this section and in accordance with any additional
rules and regulations adopted by the Board so as to afford all
parties the full range of due process rights required by the nature
of the proceedings.

(B} Prior to the commencement of the hearing, the alleged
viclator, or his or her representative, shall have a reasonable
opportunity to examine all documents and records obtained or
prepared by the Board in connection with the matter to be heard.
The Board shall inform the alleged wiolator, or his or her
representative, of any exculpatory evidence in its possession.

{C) All testimeony in a Board hearing shall be taken under
oath, administered by the presiding officer. All parties shall
have the right €o call and examine witnesses, to introduce
exhibits, to cross—examine witnesses, to submit evidence, and to be
represented by counsel. All witnesses shall have the right to be
represented by counsel.

(D) Any person whose name 1s mentioned during the hearing and
who may be adversely affected thereby may appear personally before
the Beoard, with or without counsel, to give a statement regarding
the adverse mention, or may file a written statement regarding the
adverse mention for Iincorperatioen i1ntoe thae zrecord of the
proceeding.

{BE) All hearings of the Board of Ethics shall be publie,
unless the membhers vote toe go into executive session in accoardancs

with KRS 61.810.

(F) After the conclusion of the hearing, the Board of Ethics
shall, as soon as practicable, begin deliberations in executive
session for the purpose of reviewing the evidence before it and
making a determination whether a viclation of this ordinance has
been proven. Within thirty (30) days after completion of the
hearing, the Board shall issue a written report of its findings and
conclusions.

{G) If the Beard concludes in its report that no violation of
this ordinance has occurred, it shall immediately send written
notice of this determination to the officer or employee who was the
subject of the complaint and to the party who filed the complaint.

(H} If the Board concludes in its report that in consideration
of the evidence produced at the hearing there is ¢lear and
convincing procf of a wiolation of this ozxdinance, the Board may:
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